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CONSTITUTION 
OP THE 

I AO VIEUX DESERT BAND OP LAKE SUPERIOR CHIPPEWA INDIANS 

Date t , 193 

» — * ■ r f 

PREAMBLE 

We, the members of the Lac Vieux Desert Band of Lake 
Superior .Chippewa Indians, in order to organize for the common 
good, to govern ourselves -under our ovn laws and customs, to 
maintain and foster our tribal culture, to protect our homeland 
and to conserve and develop its natural resources, and to insure 
our rights guaranteed by treaty vith the federal government, do 
establish and adopt this Constitution for the government, 
protection and common welfare of the Lac Vieux Desert ’Band. The 
Lac vieux. Desert Band of Lake Superior Chippewa Indians is also 
referred to in. this constitution as the "Lac Vieux Desert Band," 
the '’Band* 1 and the "Tribe". 


ARTICLE I 
TERRITORY 


Section 1* Territory. 

The territory of the Band shall encompass all lands which, 
are now or hereafter owned by the Tribe or held in trust for the 
Tribe by the United States, and any lands in or near Wateremest, 
Michigan, or any other area within the traditional tribal 
territory 4 that are currently held in trust by the United States 
for the Keweenaw Bay Indian Community. 

Section 2. Jurisdiction Not Restricted. 

The jurisdiction of the Band shall not be restricted to the 
territory described in Section l of this Article, but shall be 
exercised to the full extent of the Tribal sovereign power. 

Section 3. Treaty Rights Not Restricted. 

Nothing in this Article shall be construed as restricting 
the treaty rights, and any other rights, of the Band and its 
members. 


ARTICLE II 
MEMBERSHIP 


Section 1. Membership 

All persons are eligiblo for membership provided they meet 
at least one of the following criteria: 


I 
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(a) They are persons of at least one-quarter (1/4) Chippewa 

Indian blood quantum who were born in the Lac vieux 

Desert/Watersmaet area and still reside in that area, or 

9 

(b) They are persons of at least one-quarter (1/4) Indian 

blood quantum and are descended from the historical Lac 

Vieux: Desert Band with one or more lineal ancestors whose 
names appear on any of the censuses for Lao Vieux Desert 
prepared by the Superintendent of the Mackinac Agency prior 
to 1923, or 

(c) They are persons who are of at least 1/4 Lake Superior 

Chippewa Indian blood quantum, reside in Gogebic or Iren 

County, Michigan, or any other counties traditionally 
inhabited by the Lac Vieux Desert Band, and are closely’ and 
primarily affiliated with the Lac Vieux Desert Band, or 

(d) They are persons who are legally adopted into the Lac 

Vieux. Desert Band in accordance with Section .2 of this 

Article, or 

(e) They are children of a duly enrolled member pursuant to 

(a), (b,), (c) or (d) above. 

Section 2. Adoption into the Tribe. 

(a) Any person of at least one quarter (1/4) Indian blood 
quantum who resides in Gogebic or Iron County, Michigan, or 
other counties traditionally inhabited by the Lac Vieux 
Deserf: Band may be adopted into the Lac Vieux Desert Band by 
a majority vote of the Tribal members in an election in 
which at least thirty five (3S) eligible voters participate. 

i ' 

I 

(b) Persons who become members of the Lao Vieux Desert Band 
of Lake Superior Chippewa Indians through, the adoption 
procedure shall thereupon have the right to vote on matters 
pertaining to the Band provided that such persona meet the 
criteria set forth in Artiala vil, section. 3, of this 
Constitution. 

* 

\ * 

(c) Persons who become members of the Band through the 
adoption procedure shaLl not be entitled to partake in 
treaty hunting and fishing activities or participate in 
judgment fund awards unless they would be eligible to do so 

notwithstanding their adoption. 

• * 

>1 

Section 3. Dual Membership Prohibition. 

No person shall be eligible to be a member of the Lac Vieux 
Desert Band if that person is enrolled in another federally 
recognized Indian Tribe, band or group, except those persons who 

2 





have signed affidavits stating their intent to withdraw 

enrollment in Mole Lake, Keweenaw Bay, Lac du Flambeau, or any 
other federally recognized tribe upon Federal recognition of the 

Lac VieuK Desert Band. Any aether of the Lao .Vieux Desert Band 

who applies to be and is accepted as a member of another 

federally recognized Indian tribe, band or group shall thereby 
automatically forfeit membership iti the Lac Vieux Desert Band and 
thereby also forfeit all rights and benefits to which Band 
members are entitled by virtue of their membership. 

Section 4. Membership Procedure. 

The Tribal Council may promulgate ordinances governing 

enrollment, disenrollment , and adoption provided that the Tribal 
Council shall <ftave no power to establish substantive requirements 
for membership in addition to those established in this Article. 

4 
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Section 5. Right of Appeal. 

. 

Any person whose application for membership has been denied 
or who has been disenrolled by the Tribal council shall have a 
right of appeal to the Tribal Judiciary provided that such appeal 
rights do not extend to persons who petition for adoption. 

Section. 6, Membership Rights of Adopted Children. 

(a) Membership Rights of Children Who Are Legally Adopted 
By Members of the Tribe. 

Any child who is legally adopted by a member of the 
Tribe shall have membership rights as though he/sh.e were the 
natural child of the adopting parents. 

f 

(b) Membership Rights of Indian Children. Who Are Legally 
Adopted by Non-Indian Families, 

Any Indian child eligible for membership as a 
descendant who is adopted by a non-Indian family shall be 
eligible for membership in the Tribe notwithstanding such 
adoption . 


ARTICLE in 

. - TRIBAL COUNCIL 

Section 1. Composition and Term of Office. 

(a) The Tribal Council of the Lao Vieux Desert Band shall 
be composed of nine (9) members of the Band, including the 

- Chairperson, vice-chairperson, the Secretary* the Treasurer, 
and five (5) members at large. 

i 

(b) The term of office for all members of the Tribal Council 

uhall fcr» twu (2) 
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(c) The executive officers of the Tribal Council shall 
consist of Chairperson, Vice-chairperson, Secretary and 
Treasurer. 

{d) The Chairperson shall be the member of the Band who 
receives the highest number of votes in the Tribal election 
for Chairperson. The Vice -chairperson shall be the member 
of the Band who receives the highest number of votes j^s the 
Tribal election far Vice-chairperson. The Secretary shall be 
the member of the Band who receives the highest number of 
votes in the Tribal election for Secretary. The Treasurer 
of the Band shall be the person who receives the highest 
number of. votes in. the Tribal election for Treasurer. The 
Tribal Council members at large shall be the five (5) 
persons tfho receive the highest number of votes in .the 
Tribal election for Tribal Council members at large. 

(e) A Tribal Council member shall not hold two (2) or more 
executive offices simultaneously. 

(f) Tribal Council members shall continue in office until a 
successor is elected, their offica i3 deemed vaoant f or they 
are removed from the Tribal Council. 

(g) If any Tribal Council member ceases to be a member of 
the Band, the affected Council member shall be removed from 
the Tribal Council in accordance with Section 2 of Article 
VIII of this Constitution. 

(h) If any Tribal Council member is convicted of any felony 
under^ federal or state law while holding offica, the 
affected Council position, shall be deemed vacant in. 
accordance with Section 3 of Article VIII of this 
Constitution . 

Section 2. Duties of Tribal Council Executive Officers? Records, 
(a) The Chairperson of the Tribal Council shall* 

1. Preside at all meetings of the Tribal Council. 

i * 

2. Represent the Tribal Council in its relations with 
other governments and organ! rat ions, in a manner 
consistent with this Constitution; provided that the 
Tribal Council shall not authorize the Chairperson to 
take any action which, under this Constitution, must be 

1 ' taken by the Tribal Council. 

► 

1 3. Appoint members of all committees of the Tribal 

Council, subject to the approval of the Council and in 
accordance with the rules and procedures of the Tribal 

council. 


i 


(b) 


(c) 


\ * 
id} 


4. Call special meetings of the Tribal Council and of 
any committee of the Council, when appropriate, in 
accordance with- this Constitution and the rules 

and procedures of the Tribal Council. 

f ^ 

5. Receive reports of all committees and deliver such 
reports or cause such reports to ' be delivered to the 
Tribal Council. 

6. Be an ex-officio member of all committees of the 
Tribal Council. 

7. Perform such other duties as may be specified by 
this Constitution., by ordinance, or as required by the 
Tribal council. 

■ 

The Vice-chairparson shall: 

1. Serve and perform the duties of the Chairperson in 
the Chairperson's absence. 

2. Assume responsibility for those functions delegated 
to him/her by the Chairperson. 

3. Perform other functions as required by the rules 
and procedures of the Tribal Council. 

The Treasurer shall: 

^1. Monitor the fiscal matters of the Band. 

2. Submit financial reports to the Tribal Counoil at 
least every six (a) months, or at such times as may be 

requested by the Tribal Council. 

► 

3. Perform such other duties as required by the rules 
and procedures of the Tribal Council. 

4. Acquire a surety bond, in. an amount and with a 
surety company satisfactory to the' Tribal Council, to 
administer the Band's fiscal affairs. 

The Secretary shall: 

b 

1, Submit a report of the minutes of all Tribal 
Council and tribal membership meetings to tha Tribal 
Council, and post such reports for the general 
membership. 

2. Kaln-fcaln. and protect tile TrUOal Seal. 
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3* Keep the membership informed as to the status of 
treaty and other rights. 

4, Perform other functions as required by the rules 
and procedures of the Tribal Council. ' 

♦ ' 

Section 3* Records of the Band. 

fa) The Tribal Council shall provide access for review by 
any tribal member or his/her authorised representative of 
the records of the Band provided that such review shall be 
conducted during normal office hours of the Tribal 

Council, in accordance with. the rales and procedures 
established by the Tribal Council, and not inconsistent with 
any other* provision of this Constitution, federal law* or 
individual tribal .members and tribal employees 1 rights to 
privacy. 

(b) All Band records are the exclusive property of the Lac 
Vieux Desert Band and shall be transferred by Tribal Council 
officers leaving office to their successors in. office. 

Section, 4. Keatings of the Tribal Council and Membership. 

(a) Regular Meetings. 

The Tribal Council shall meet in official session at 
least twelve (12) times a year, at monthly intervals, at 
such time and place as shall be established by resolution, 

(b) ^Special Meetings. 

special meetings of the Tribal Council? 

1. may be called by the Chairperson of the Council in 
his/her discretion, 

2. shall ba called by the chairperson of the council, 
or by the Chairperson upon the written request of any 
three (3) Council members, or 

, 3. shall be called upon, the petition, of ten. percent 

(10%) of the registered Tribal voters; 

< «* 

provided that at least seventy two (72) hours* written 
notice of such masting shall be given to eaoh Council 
member, by personal service or by certified mail, return 
receipt requested, sent to the Council member’s usual place 
of residence, or left at the Council member *s usual place 
of residence with some person, of suitable age and discretion 
residing there? however, notice may be waived by attendance 
at the meeting. Notice of the special meeting shall also ba 
posted in. the Tribal Center. If the Chairperson refuses or 
fails to call the wasting, the three council members who 
requested the westing in writing may call the masting, 
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provided that the foregoing notice requirements are complied 
with# 

(c) Emergency Beatings. 

An emergency masting of the Tribal Council may be 
called upon less than seventy-two (72) hours' written 
notice# notwithstanding Section 4 (b) of this Article# if 

such meeting is necessary for the preservation or protec- 
tion of the health, welfare, peace, safety, or property of 
the Band. Efforts shall be made to give maximum practical 
notice to each Tribal Council member. Such, notice shall 
stats the purpose, time and place of such meeting. No 
business other than, that stated in the notice shall be 
transacted at such meeting. 

(d) Tribal Membership Meetings. 

The Tribal Council shall hold an annual masting of Band 
members for the purposes of informing the membership of the 
status of the affairs of the Band, holding elections when 
required by this Constitution, and transacting such other 
business as may be deemed desirable by the Tribal Council or 
the Band members. In addition, the Tribal Council may hold 
special tribal membership meetings when it deems appro- 
priate. Special tribal membership meetings shall also be 
oalled by the Tribal Council upon the petition of ten 
percent (10%) of the eligible tribal voters provided that 
not less than five (5) nor more than thirty (30) days 1 
notice of such meeting is given to the tribal members. 

(e) Open. Meetings; Closed Sessions. 

^1, All meetings of the Tribal Council called pursuant 
to this Article shall be open to tribal members and 
tribal members shall have a reasonable opportunity to 
be heard under such rules and regulations as the 
Council may prescribe; provided, however, that the 
Council may Beet in closed session for the following 
purposes: 

a. Personnel matters, 

b. Claims against the Band or Tribal 
Council, or 

c. Business matters involving consideration, of 
bids or contracts. 

k 

2 . The Tribal Council may, in its discretion, deter- 
mine not to keep a record of all or any part of the 
discussion in closed session? provided that the general 

reason for such datennlnation ehall be recorded, and n 
record shall be Kept of any action, taken in closed 
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session. Such record nay be withheld from inspection 
by Tribal members pending final disposition of the 
matter concerned. 

(f) Action by the Tribal Council, 

* 1 

1. The Tribal Council shall act only by ordinance, 
resolution, or motion. 

< 

2. Tribal Council action, shall be determined by a 
majority of the Tribal Council members who vote. 

section. 5. Quorum at Tribal Council and Tribal Membership 
meetings. * 

(a) A quorum of the Tribal Council shall consist of five 
(5) members. 

(b) The Chairperson shall be counted in determining 
whether a quorum exists. 

(c) The Chairperson shall only vote to break a tie vote in 
the Tribal Council. 

(d) If a quorum is present at the beginning of a meeting, 
business may be conducted even though a member absents 
himeslf/hersslf and less than a quorum is present. 

(e) A member may not be counted towards a quorum if his/her 
sole purpose in attending is to object to the meeting being 
held. 

(f) Tribal Membership meetings. Elections' and other 
buginess conducted at tribal membership asatings can take 
place provided that at least thirty-five (35) eligible 
voting members of the Band are present. 

ARTICLE IV 

1 * POWERS AND DUTIES OP THE TRIBAL COUNCIL * 

Section' 1. Powers of the Tribal Council* 

The Tribal Council of the Lac Vieu* Desert Band shall be 
vested with all powers of its inherent sovereignty including, but 
not* limited to, tbs following; 

p 

(a) To promote and protect the health, safety, education, 
and general welfare of the Band and its members. 
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(b) To promulgate ordinances, and adopt resolutions not 

inconsistent with this Constitution, and to', enforce the 
same ; 

(c) To negotiate with federal, stata, and local 

governments? # . 

(d) To purchase, lease, take by gift, take by devise or 
bequest, or otherwise acquire land, interests in land, 
personal property or other assets which the Tribal Council 
may deem beneficial to the Lac Vieux Desert Band; 

(e> To approve or veto any sale, disposition, lease or 

encumbrance of Lac Vieux Desert Band land, interests in 
land, personal property or other assets of the Band,, not 
inconsistent with Article 5LT on Tribal land; 

(f) To manage the economic affairs, enterprises, property, 

both real and personal, and other interests of the Band; 

% 

(g) To levy and collect taxes or assessments against both 
members and non-members; 

(h) To provide for the manner of making, holding and 
revoking assignments of the Laa Vieux Desert Band's land or 
interests therein? 

(l) To employ legal counsel; 

(j) To charter subordinate organisations, including 

housing, financial and health boards, and to delegate to 
such organisations or to any subordinate boards or officials 
of the organizations, the power to manage the economic 
affaire and enterprises of the Lac Vieux Desert Band, 
reserving the right to review any action taken by virtue of 
such delegated power; 

(k) To exclude from the lands of the Band persons, or other 
entities not legally entitled to be present thereon; 

i (1) To provide, by ordinance, for the jurisdiction of the 
Tribe over Indian. Child Welfare matters, and ail other 
domestic relations matters; and 

(m) To take action, not inconsistent with this 

Constitution, which shall be necessary and proper to carry 
out the sovereign powers of the Tribe. 

i 

Section. 2, Ordinances as Law. 

In. addition, to this Constitution, ordinances of the Tribal 
Council adopted pursuant to this Constitution shall have the 
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status of the law of the ha c Vieux Desert Band and -shall govern 
all people subject to the Band's jurisdiction. • 

Section. 3. Further Powers. 

The Tribal Council nay exercise, in addition to- its 
sovereign tribal powers, such additional powers an nay in the 
future be delegated to it by law, by the Secretary of the Interi- 
or, or by any other duly . authorised official or agency of the 
United States or of any state. 

Section 4. Powers of the Tribe Not Diminished. - 

Any rights and powers heretofore vested in' the tribe but not 
expressly referred to in this Constitution, shall not be diminish- 
ed, abridged or divested by this Constitution. 


ARTICLE V 
TRIBAL JDDICXARy 

Section 1. Judicial Power. 

The judicial power of the Lao Vieux Desert Band shall be 
vested in a tribal court system, The tribal court system shall 
be composed of a court of general jurisdiction, (hereinafter "the 
Tribal court") . An appellate court may be established by an 
ordinance passed by tbe Tribal Council as it deesas appropriate to 
meet the needs of the Band. 

Section 2. Jurisdiction. . . 

The judicial power shall extend to all oases arising under 
this Constitution and the laws, ordinances, regulations, customs, 
and/or judicial decisions of the Lac Vleux Deaert Band and shall 
be exercised to the fullest extent consistent with self- 
determination. 

Section '3, Composition of the Tribal Court System. 

* * 

(a) The Tribal Court shall consist of one (1) trial judge, 
and two (2) alternate judges, who shall preside when the 
trial judge is disqualified due to a conflict of interest 
pursuant to Section 4 of this article or -is for any other 
reason unavailable to hear a particular case. 

j 

(b) The appellate court, if such is established, shall 
consist of one (1) or three (3) judges. If three (3) judges 
are appointed to the appellate court, at least one (1) of 

©hall ba an attorney 1 JLcensBH to praCtlCfi 

before the- courts of a state in the United States. 
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Section. 4. Conflict of Interest. 

(a) Removal From A Particular Case. 

when the trial judge cannot hear a ' case due to a 
conflict of interest or is for some other reason 
unavailable; the case shall be heard by on.a of the alternate 
judges. 

(b) Questions of Impartiality. 

When the Trial judge f s impartiality may be .impaired by 
a personal interest in. a case before him/her, as defined by 
the American Bar Association Code of Judicial Conduct, the 
judge shall remove hiroself/herself fro® that case, and 
appoint one of the alternate judges to hear it. 

i 

(c) Removal of judge from case at request of a party. 

If a party believes that the judge is unable to 
impartially hear the case, because of a conflict of interest 
as defined in the ABA Code of Judicial Conduat or physical 
or mental incapacity, such party may submit a motion to the 
appellate court requesting that one of the alternate judges 
be appointed to hear the case. The decision of the 
appellate Court to grant or deny such, motion shall be final. 
The Tribal Council shall decide such motion, in the absence 
of an appellate court. 

Section 5. Appointments and Compensation. 

(a) Each judge shall be appointed by An affirmative vote of 
six. (6) of nine (9) members of the Tribal Council for a term 
of six (6) years. 

(b) The Tribal Council shall have the power to establish the 
level of compensation for each, judge. 

Section 6. Eligibility, 

A person shall be eligible to serve as a tribal court judge 
only if he or she: 

> (a) is a member of the Lac Vieux Desert Band who has 

attained the age of eighteen (18} and/or an attorney 
licensed to practice before the courts of- a state in the 
United States, and 

' r 

■ 

(b) has not been convicted, within ten, (10) years of such 
‘ appointment, of a felony, unless such offense is 

demonstrated to the satisfaction of the Tribal Council to be 
related to an assertion, of a Treaty protected right. 
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Section' 7* Judicial Independence . 

• * 

The judiciary shall be independent from the legislative and 
executive functions of the tribal government* Ko person, exercis- 
ing powers of the executive or legislative branches shall 
exercise powers properly belonging to the . judicial branch; 

provided, that the Tribal Council shall ba empowered to function 
as the judiciary of the Lao Vieux Desert Band until the judges 
prescribed by this Article have bean appointed* 

Section 8. Practice and Procedure. 

The tribal judiciary shall by general rules establish, 

modify, amend, or simplify the practice and procedure in. all 
courts of thte Lac Vieux Deaert Band* Such power shall ba 
exercised by the court of general jurisdiction* However, if an 
appellate court is created pursuant to Section 1 of this Article, 
the appellate court shall exercise these powers. 

Section 9* Removal of a Tribal judge* 

(a) For reasonable cause, the Tribal Council shall by 

resolution, remove any judge by an affirmative vote of six 
(6) of nine (9) members of the Tribal Council. The cause 
for removal shall be stated at length in the resolution. 

Reasonable cause for purposes of this section shall ba 
unethical conduct as defined by the American Bar Association 
code of Judicial Conduct, or physical or mental infirmity 
that renders the judge incapable of performing the judicial 
functions, 

\ 

(b) A judge may also be removed by a majority vote of six 
(6) of nine (9) Tribal Council members if he or she becomes 
ineligible, under Section. 6 of this Article, to serve as a 
tribal court judge* 

Section. 10* Vacancies. 

Any vacancy in. the tribal judiciary shall be filled by the 
Tribal council in the same mahner as the original appointment for 
the balance of the unexpired ten*. 


ARTICLE VI 
TRIBAL LAW 

•» This Constitution, Tribal ordinances, and the customs and 
mors 3 of the Band shall govern all people subject to the Band's 
jurisdiction. 
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ARTICLE Vri 
ELECTIONS 



Section 1. First Election. 

j 

(a) For purposes of the first election held pursua.pt to 
this Constitution, the Eleotion. Board referred to in (b) 
below shall issue such written rules and regulations as it 
deems necessary in order to properly conduct the first 
election of the Tribal Council, and the Chairperson and 
Vice— chairperson of the Tribal Council, Such rules and 
regulations shall be issued within thirty (30) days after 
the adoption, of this Constitution. 

(b) The* current Tribal Council shall appoint, within five 
(5) days after adoption of this Constitution, an. Election 
Board as provided in Section 5 of this Article. 

(c) The current Tribal Council shall settle disputes 
regarding improprieties of the Election Board. 

(d) Candidates for the Tribal Council shall be nominated 
from the floor, 

(e) The current Tribal council members shall remain in 
office until their successors have been elected. 

(f) All records maintained by the. current Tribal Council 
are the property of the Lac Vieux Desert Band and shall be 
transferred by the current Tribal Council members to their 
successors In office. 

Section. 1 , Election Methods. 

(a) Regular Election. 

After the first election, members of the Tribal Council 
shall be elected during Buch month and day aa set by the 
Tribal Council. Such election shall occur between, thirty 
(30) to sixty (60) days prior to the second anniversary of 
the seating of the currant Tribal Council. Election 
* procedures will be provided • by the Election Board as 
provided in Section 5 of this Article. 

* 

r 

<b) Special Elections. 

Special eleotions shall be called where appropriate by 
the Election Board to remove, recall , and fill vacancies of 
elected officials and to submit initiative® and referendum® 
to the membership. 
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Section. 3* Voting-. 

, l ■ 

(a) Any duly enrolled member of the Lac -Vieux Desert Band 
vho is eighteen, (is) years of age or older on. the date of 
the election in question shall be eligible to vote in. tribal 
elections# provided that such person has resided in, the 
Vfatersmeet area for six (6) months prior to the election and 
has registered to vote vith the Election Board at least 
thirty (30) days prior to the ©lection. 

(b) Except as say be otherwise specified in this 
Constitution, voting in tribal elections shall be by* secret 
ballot cast at polls established by the Election Board. 

(c) Absentee voting shall bs permitted in accordance vith 
such rules and procedures as shall be established by' the 
Election Board. 

Section 4. Qualifications for Candidates. 

(a) Age and Residency Requirement. 

To be eligible to be a candidate for the office of 
Chairperson or Vice-chairperson, a person, must be a member 
of the Band who has resided in. the Watersmeet area for at 
least six ($) months prior to the election., and be at least 
twenty-five (25} years of age as of the date of the 
election. To be eligible to be a candidate for other Tribal 
Council positions, a person must be a member of the Band who 
has resided in the tfatersmaet area for at least six (6) 
months prior to the election, and be at least eighteen (18) 
year$ of age as of the date of the election. 

(b) Disqualification from candidacy and rehabilitation. 

No person shall be eligible to be a candidate for 
election to the Tribal Council who has been convicted of any 
felony under Federal or state law, unless such person has 
not been convicted or imprisoned for such felony within the 
preceding ten (10) years or the Tribal Judiciary, in 
accordance vith such rules as it shall establish, shall 
1 certify that the p-erson. in question is rehabilitated. 

i 4 

Section 5. Election Board, 

(a) The Tribal Council shall appoint an Election Board, 
composed of three (3) eligible voters of the Lac Vioux 
Desert Band to hold elections, certify election results, and 
. settle election disputes other than. allegations of 
impropriety by the Election Board. The decisions of the 
Election Board shall be final and conclusive on. the Lac 
Vieux Desert Band. 
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(fa} Kembers of tha Election Board shall not be eligible to 
hold or run for any 1 office in the tribal government, 

4 

i 

(c) Term of Office. The term of office, for the Election 
Board shall be three (3) years* If a member of the Election 
Board wishes to run for a position, on. the Tribal Council, 
he/ she shall resign, from the Election Board, and the tfribal 
Council shall appoint a replacement, 

(d) Allegations of impropriety fay the Election’ Board shall 
be settled by the Tribal Judiciary. 

(e) The Election Board shall be authorized to issue such, 
rules and procedures as may be necessary to carry out the 
election »o£ officers pursuant to this constitution and the 
directives of the TriJoal Council regarding tribal election 
bus iness. 


(f) Any candidate for tribal office may choose a 
representative to be present when the election ballots are 
counted by tha Election Board. 


(g) A Band member shall have five (5} business days from 
the date of the election, to file an election challenge with 
the Election Board. 

f 
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(h) The Election Board shall render its conclusions 
regarding election disputes et least ten (10) days prior to 
the swearing in of elected officials. 
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ARTICLE VIII 

RECALL, RJSKOVAL AND VACANCY 


Section 1. Recall; Dismissal From Office By Voters of the Tribe. 

{a} Ordinances shall be enaatod by the Tribal Council to 
provide for the recall of any elected official of the Lac 
vieux Desert Band at any time after holding office for six 
’ months to one year upon a petition signed by electors equal 

t in. number to twenty-five percent (25%) of the number of 

persons eligible to vote in the preceding tribal election, 
provided that every official shall be subject to only one 
recall petition per term. 

(b) Recall petitions shall be submitted to the Election 
•* Board. 

(c) The Election Board shall determine whether the petition 
meets the requirements specified in (a) above within ten 
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(d) A recall election shall be scheduled by the Election 
Board within thirty (3a) days of its determination that the 
petition. Beets the requirements specified in (a) above* 

(e) The elected official shall be removed by a majority 

vote of those casting ballots in the , recall election, 

provided that at least twenty five percent (25%) ot ths 

registered voters vote in the recall election. 

Section 2. Removal: Dismissal Prow Office Initiated By the 

Tribal Council, 

The Tribal Council may by an affirmative vote of seven (7) 
members of the council refer to the Tribal Judiciary of the I>ac 
Vieux- Desert *Band for removal from office any member of the 
Tribal Council for any of the following reasons: 

(a) Failure to attend three (3) consecutive meetings 

without a valid excuse/ 

(b) Gross misconduct in office; 

(c) Lack of a qualification required by this Constitution 
for holding office; or 

■ 

(d) Incapacity from physical or mental disability, to the 
extent that h.e/she is incapable of exercising judgment about 
or attending to the business of the Tribal Council, 

Section 3, Vacancies. 

(a) The office of any elected tribal official who dies, 
resigns, is convicted of any felony under Federal or state 
law while in office, is recalled or is removed, shall ba 
deemed to be automatically vacant. Resignation of office 
shall be written and shall be deemed to be effective as of 
the date tendered unless otherwise stated in the resignation 
document. 


(b) Any vacancy in the office of an elected tribal offioial 
shall -be filled as follows: 


1, Members at large. When a Tribal Council member at 
large position is vacant, the position shall be filled 
for the remainder of the term by- the person who 
received the sixth highest number of votes in the 
previous election for Tribal council members at large. 
If such, person is not available, then, the position 
shall be filled by the person who received the seventh 
highest number of votes in. the previous election for 
Tribal Council tneiubers at large and so on until the 
position is filled. 
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2* Secretary or Treasurer. When the office of 
Secretary 1 or Treasurer is vacant, the Tribal Chairman, 
shall appoint a Council member at large to fill such, 
position for the remainder of the term. The council 
member at large position, shall then, be filled as 
provided for in subsection one (1} above* - ‘ 

3. Chairperson, and Vice-chairperson. If the office of 
Chairperson or Vioe-chairparson is vacant, the Tribal 
Election Board shall hold a special election within 
thirty (30) days to fill the vacant office; provided 
that any special election to fill an office vacated as 
a result of recall proceedings, in. accordance with 
Section 1 of this Article, shall be held separate from 
tha*recall election. 

4. Acting Tribal Chairperson pending special election. 
If the office of Chairperson, is vacant, the Vice- 
chairperson shall act as Chairperson until the position 
has been, filled by special election. If the offices of 
Chairperson and Vice-chairperson are both vacant, the 
Secretary shall act as Chairperson until the position 
has been filled by special election. If the offices of 
Chairperson, Vice-chairperson, and Secretary are all 
vacant, the Treasurer shall act aa Chairperson until 
the position has been filled by special election. 

5. Any tribal eember taking office tinder. the provis- 
ions of this Section shall be deemed to be subject to 
all provisions of this Constitution and to tribal 

^ordinances and resolutions generally applicable to 
elected officials and to their particular office. 

(c) Any special election required to be held under this 
Article shall be conducted in. accordance with applicable 
provisions of this Constitution and with any applicable 
tribal ordinance. If a regular election is scheduled to be 
held within ninety (90) days all issues shall be submitted 
to a vote at the regular election. 

» (d) 'If by reason of vacancies in. office the remaining 

members of the Tribal Council number less than five (5) 
members, the Election Board shall cause- all vacant offices 
to be filled by special election held in accordance with 
applicable provisions of this Constitution. 
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ARTICLE IX ' 

INITIATIVE AND REFERENDUM 

* 

Section I* Initiative 

(a) The members of the Band shall have the power to ppoposa 
by initiative any ordinance to the Tribal Council or to 
repeal or amend any ordinance in accordance with the 
provisions of this Article? provided, ordinances making 
appropriations for tribal institutions or ordinances 
establishing the tribal budget shall ha exempt from the 
initiative process. 

(b) The procedure for initiative shall bo as follows; 

1. Initiative petitions must be signed by at least ten 
percent (10%) of the eligible voters of the Band and 
after the signatures have been, verified by the Election 
Board, the initiative and the verified petition shall 
be presented to the Tribal Council* 

2. The election on. the initiative shall be held not 
less than thirty (30) days and not later than sixty 
(50) days from the data the initiative and tbe verified 
petition are filed vith the Tribal council* 

3. In the event the Tribal Council fails to call an 
election on the initiative, it shall be submitted to 
the voters by the Election Board for the voters' 
acceptance or rejection, The Tribal Council may 

^propose a different law upon the same subject and in 
such event both proposals shall be submitted to the 
eligible voters at the same time. 

% 

4. The vote of a majority of th.o*sa actually voting 
shall be conclusive and binding upon, the Tribal 
Council? provided, that at least twenty-five percent 
(25%) of the eligible voters of the tribe cast ballots 
in said special election. 

Section. 2 . * Referendum. 

(a) The Tribal Council shall upon the vote of six (6), or 
two-thirds (2/3 ) of the current council members, submit any 
proposed or previously enacted ordinance to a vote at a 
referendum eleation. 

v 

(b) Tbe procedure for a referendum election shall be as 
follows: 


l, hfifetendura elections shall be held not less than 
thirty (30) days and not later than sixty (60) days 
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from the date the proposed or existing "ordinance is 

referred to the voters by the vote of the Tribal 
Council as provided for in this subsection* 

2. The vote of a majority of those actually voting 
shall be conclusive and binding upon, the Tribal 
council, provided, that at least twenty percent (201) 
of the eligible voters of the Band cast ballots in a 
referendum election* 

Section 3. Tima For Taking Effect; Amendment or Repeal* 

Any initiative or referendum approved pursuant to the 
provisions of this Article shall take effect ten (10) days after 
certification »af the election. No law adopted by the membership 
of the Band under the initiative provisions shall be amended or 
repealed, except by a vote of the electors unless otherwise 
provided in the initiative proposal* 
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ASTICL2 X 

CONSTITUTIONAL RIGRTS 
Section l* Civil Bights of Members. 

The Lac Vieux Desert Band in exercising the powers of 
self-government shall nott 

(a) Make or enforce any law prohibiting the free exercise 
of religion, or abridging the freedom of speech, or of the 
preset or of the right of the people peaceably to assemble 
and to petition for a redress of grievances; 

(b) Violate the right of the people to be secure in their 
persona, houses, papers, and effects against unreasonable 
search and seisures, nor issue warrants, but upon probable 
cause, supported by oath or affirmation, and particularly 
describing the place to be searched and the person or thing 
to be seised; 

i (o) Subject any person for the same offenee to be twice put 
in jeopardy? 

(d) Compel any person, in any criminal case to be a witness 
against himself; 

* - (e) Take any private property for a public usa without just 

compensation; 

i 

(f) Deny to any person in a criminal proceeding the right 

to a speedy and public trial, to be informed of the nature 
and cause of the accusation, to be confronted with the 
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witnesses against El*, to have compulsory process for 
obtaining witnesses in. his favor, and at his own' expanse to 
have the assistance of counsel for his defense; 

r 

(g) Require excessive bail, impose excessive fines, inflict 
cruel and unusual punishments, and in no event impose for 
conviction of any one offense any penalty or punishment 
greater than imprisonment for a term of six months or a fine 
of $500, or both; 

(h) Deny to any person within its jurisdiction the equal 
protection of its laws or deprive any person of liberty or 
property without due process of law? 

(i) Pass any bill of attainder or ex post facto lav; or 

1 € 

(j) Deny to any person accused of an offense punishable by 
imprisonment the right, upon request, to a trial by jury of 
not less than six persons. 

Section 2. Treaty Rights and the Development -of Tribal 
Resources. 

Members of the lac Vieux Desert Band shall have the right to 
fish, hunt, trap and gather fo-od from plant# subject to 
reasonable restrictions established by the Tribal Council for 
protection of the resource? provided that this section does not 
include the right to commercially develop tribal resources, such 
right being reserved to the Band; provided further that the Band 
may license members to commercial ly develop the resources of the 
Lac vieux Desert Band. 


ARTICLE XI 
TRIBAL LAND 

Section 1. Transfer of Tribal Land. 

e 

Except for conveyances of land ta the united States in trust 
eor'tha Band, the Tribal Council shall not transfer lend out of 
tribal ownership unless, prior to such transfer taking effect, 
such proposed transfer is approved by a majority vote in an 
election in which at least two thirds (2/3) of the eligible 
voters of the Band cast their ballots, including absentee 
ballots. 

Section 2. Encumbrances of Tribal Land. 

The, Tribal Council may authorize only the following encum- 
brances of tribal land without submitting the proposed encum- 
brances for approval »*■ raje«(rion to tfa.o eligible VUt«ra of the 

Band; 
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(a) tribal 
agricultural, 
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of the land for /residential, 
or industrial purposes) 


(b) Land uae assignments for residential or agricultural 
purposes ; and 

(c) Leases for residential, agricultural, Commercial or 
industrial purposes; provided, that none of the above 
encumbrance® shall encumber tribal land . for ;a period in 
excess of thirty (30) years unless, prior to such 
encumbrance taking effect, such proposed encumbran.es is 
approved by a majority vote in an election.' in which at least 
two-thirds (2/3) of the eligible voters -'of the Band cast 
their ballots, including absentee ballots. ‘ 

* i 

Section 3. Land Lee Plana. 


The Tribal Council shall by ordinance establish a comprehen- 
sive land use and natural resources conservation plan for lands 
and natural resources subject to tribal jurisdiction. 


Section. 4, Article Construction. \ 

< 

This Article shall not be construed to deny the Tribal 
Council its power and authority to regulate activities on tribal 
land. 


) ARTICLE XU 

CONFLICT OF INTEREST 

I 

In carrying out the duties of tribal office,' no tribal 
official, elected or appointed, shall make or participate in. 
raking decisions which involve balancing a substantial personal 
financial interest, other than interests held in common by all 
tribal members, against the beet interests of the Sand. 


, - ARTICLE 7TIII 

SOVEREIGN INHUNITV 

Section 1. General Prohibition. 

r m 

The Tribal Council shall not vaiva or limit: the right of the 
Lac vieux. Desert Band to be immune from suit, except as 
authorized by this Article or in furtherance of tribal business 
enterprises. 


21 


\ 



• * 


' b ■ 

Section 2> Suite Against the Lac Vieux Desert Band in Tribal 
Couets by Tribal Members. 

(a) The Lac vieux Desert Band shall be subject to suit in 
the Tribal Judiciary by tribal members for the purpose of 
enforcing rights and duties established by this Constitution, 
and by the ordinances of the tribe. 

(b) Tribal members shall not be entitled to an award of 
damages as a form of ' relief against the Lac vieux Desert 
Band? provided that the Tribal Council may by ordinance or 
resolution waive the right of the Lac Vieux Desert Band to 
be immune from damages in such, suits in specified instances 
when such waiver would promote the best interests of the 
Band or the interests of justice. 

i 

(c) If the tribal member bringing the suit prevails on the 
merits in the Tribal Judiciary, the costs of bringing the 
suit may be charged to the Band, if so ordered by the Tribal 
Judiciary. The Band, however, does not waive or limit any 
rights which it may have to be immune from suit in. the 
courts of the United States or of any state. 


ARTICLE XIV 
SEVERABILITY 

k 

If for ary reason any provision of this Constitution shall 
be held to be invalid or unconstitutional , the validity and 
effect of all other provisions shall not ba affected thereby. 

ARTICLE XV 
AMENDMENTS 

Upon either a resolution of the Tribal Council or a petition 
signed by at least one-third (1/3} of the eligible voters of the 
Lac Vieux Desert Band, the Tribal Council shall call an. election 
to amend the Constitution. If the amendment eleotion is to be 
called upon the petition of the eligible electors of the Lac 
Vieux Desert Band, the signatures on the petition shall be 
authenticated by having the collector of signatures appear before 
a notary and sign, in his/her presence on each sheet of the 
petition, a statement attesting that the signatures were affixed 
on the data shown, and by individuals whose names appear thereon, 
and that to the best of his/her knowledge that the signatories 
thereto are eligible voters. 

•i The election, shall be conducted by the Election Board. The 
proposed amendment shall become law by a majority vote of the 
eligible voters who participate in the amendment elections? 
provided that at least thirty five (35) eligible voters 

Dartieiofltis it*! auzth #laf*t<nns. 
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The ratification or adaption of this Constitution shall be 

held pursuant to procedures to he established by the Election 
Board. This constitution, shall be ratified by a majority vote of 
at least thirty five (35) eligible voters. 
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article jcvt 

RATIFICATION OR ADOPTION 


ARTICLE XVTI 

CERTIFICATE OF RESULTS AND APPROVAL 
section 1. Election Results Incorporated. 

The results of the ©lection on this Constitution or- any 
amendment to this Constitution shall be incorporated as part of 
this Article and shall include: 

1. The number of votes cast for and against adoption 
or ratification; 

2. The number of persons entitled to cast ballots in 
the election; 

3. The date of voting; and 

4 

4 . The signatures and typed names, of those 'constitut- 
ing the Election. Board. 

Section 1. Certificate of Approval Required? Amendments To 
Tribal Constitution. 

* 

The Election Board* s certificate of approval of the election 
on this 'Constitution and any amendment to this constitution, shall 
be incorporated as part of this Article. Thereafter, such 
approved amendments shall be a part of this constitution. 
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